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THE RIGHTS 
CHRIST CHURCH 
CHAPEL ON PINE STREET 


STATED ~ 


Оп Easter Monday (March 29), 1880, the annual elec- 
tion of Vestrymen of Christ Church, Philadelphia, took 
place, and on the following day the new Vestry met and 
organized. At this meeting the following communication 
was received and read, addressed “To the Rector, Church 
Wardens, and Vestrymen of Christ Church” :— 


“Being deeply interested іп the welfare and prosperity of the 
venerable parish of Christ Church, and as contributors to the 
building of Christ Church Chapel, we beg leave to ask your 
attention to the following facts. 

On February 12, 1874, a printed О to all those 
who have been at any time connected with CHRIST CHURCH, 
or who may be interested in it,’ was issued by the Rector, 
Assistant Minister, and Committee of Vestry of the Parish, 
calling attention to the change of condition of the Church, 
owing to the tide of permanent population having set away · 
from its locality; it being left in the midst of a business 
centre, whereby interest was diverted from it; and therefore 
it was in danger of being sacrificed to commercial uses, un- 
less some means could be devised for its preservation, and 
setting forth ‘that the establishment of a Chapel in the western 
part of the city would be the most effectual.’ ‘The address, 
a copy of which is inclosed, concludes as follows: ‘An 
effort is now made to build a Chapel, and the Committee 
charged with the work hope that all to whom this is ad- 
` dressed will sympathize with them in their anxiety for the 
preservation of Christ Church, with its important charitable 
trusts; and they are convinced that this can be surely attained 
only in the successful accomplishment of the present project, 
for which they earnestly solicit the interest and aid of all 
Churchmen, in whatever way they may deem it best to extend 
it.’ 

That some time in the year 1875, the Board of Managers, to 
whom the сате of the Chapel had been committed by your body, 
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issued а second printed appeal ‘to all friends of the Parish 
to aid them in their endeavors to erect at once a permanent 
building.’ That in response to these appeals we did contrib- 
ute and pay our subscriptions for the purchase of a lot and 
erection of a building to be used only by the Parish of Christ 
Church for its Chapel. On the 9th of February, 1876, your 
body adopted a resolution which provided ‘that in order to 
facilitate the carrying on of Christ Church Chapel, the man- 
agement of the same be delegated to twelve persons, to be 
known as the Christ Church Chapel Board of Management, 
to be composed of six members of the Vestry of Christ Church 
and six members from the regular attendants of the Chapel.’ 
The action of this Board was to be ‘subject always to the ap- 
proval and control of the Vestry of Christ Church,’ In ac- 
cordance with this resolution, six Vestrymen and six attend- 
ants at the Chapel were chosen to be the Christ Church Chapel 
Board of Management. This Board of Management having 
purchased the premises on Pine Street west of Nineteenth 
Street ‘for the purpose of erecting a Church, School House, 
Parsonage, and other proper and necessary buildings connected 
therewith for the use of Christ Church Chapel,’ by a resolu- 
tion, September 27, 1876, selected five of their body to take a 
conveyance of said property as trustees for the Christ Church 


Chapel Board of Management. The conveyance was made. 


October 21, 1876, to these five gentlemen, ‘in trust for the 
uses and purposes of the above-named Board, known as ‘The 
Christ Church Chapel Board of Management,’ and its succes- 
sors as it shall from time to time be composed.’ 

On the 17th day of November, 1876, the consent of the Bishop 
and Standing Committee of the Diocese ‘was given Christ 
Church, Philadelphia, to erect a Chapel and establish a con- 
eregation on the north side of Pine Street above Nineteenth 
Street; the Bishop and Standing Committee giving ‘their 
consent to its existence solely on the ground that it was to be 
an integral part of Christ Church Parish,’ and on no other 
ground would said consent have been given. Upon the prem- 
ises there was erected, with the moneys contributed by us and 
others, a building for a Chapel for Christ Church, which was 
opened as such by the Bishop of the Diocese June 9, 1877. 
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In June, 1878, a circular report of the operations of Christ 
Church Chapel for the previous year was issued with an appeal 
added asking for additional contributions to enlarge the build- 
ing. This printed report opened: ‘Those who have contrib- 
uted towards, or been interested in, the building of a Chapel 
for Christ Church in the western part of the city, will be glad 
to hear of the success which has attended the enterprise;’ and 
was signed by the Rector of Christ Church, the Assistant 
Minister in charge of the Chapel, and by the Board of Man- 
agement. In May, 1879, a similar circular report and appeal 
was issued, similarly signed. Ў 

For reasons well known to your body, the resignation of the 
Assistant Minister of Christ Church in charge of the Chapel 
was demanded by the Rector of Christ Church early in Janu-. 
ary of the present year, and was made to the Rector and Ves- 
try of the Church and accepted by your body February 4, 
1880, to take effect on the 10th day of March following. 

On the afternoon of Sunday, February 8, 1880, there was a 
meeting of a portion of the congregation of Christ Church 
Parish, held in the Chapel, when certain resolutions were 
adopted to the effect that if your body refused to reconsider 
the acceptance of the resignation of the Assistant Minister in 
charge of the Chapel, then a separation was demanded from 
your corporation, and a Committee of three was appointed to 
act. On Monday evening, February 23, a meeting of a portion 
of the male members of the congregation of Christ Church 
Chapel, was held at No. 1932 Pine Street, when certain resolu- 
tions were adopted, reciting the refusal of your body to recon- 
sider the resignation of the Assistant Minister, and authorizing 
the Committee to take all necessary steps to sécure a Charter 
of Incorporation as the Church of the Holy Communion for 
the congregation of Christ Church Chapel. 

On Thursday February 26th, and Monday, March Ist, a vote 
of the congregation of Christ Church was taken for or against 
‘a release’ by your body of all your right, title, and interest 

in and to the property of Christ Church Chapel, which resulted 
in fifty-three (53) votes being cast against, and sixteen (16) 
votes being cast for separation. 

On Tuesday, March 9th, 1880, the Committee of a portion 
of the congregation of Christ Church Chapel and others, with 
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out any authority whatever, took, and for a time kept forcible 
possession, and still do keep, unlawful possession of the Chapel 
puilding belonging to Christ Church Parish (to the erection 
of which we contributed), and claim to hold the same for the 
future! use of the proposed Church of the Holy Communion, 
and not for the use of Christ Church Parish, for which the 
said Chapel was expressly built and established. The appli- 
cation for the approval of the charter of the Church of the 
Holy Communion was presented to the Court on Saturday, 
March 13th, but upon objection being made by us and others 
it was postponed one week, at which time we, with others, 
presented to the Court a petition and exceptions against ap- 
proval, a copy of which is herewith inclosed, setting forth the 
same facts as herein stated, and objecting to its approval, 
because the applicants were ‘ап integral part of Christ 
Church’ under its charter, and were violating the law of the 
land and the law of the Church; upon which petition and ex- 
ceptions the Court refused to approve the Charter as presented. 
On Saturday last, the 27th inst., an entirely new Charter was 
presented to the Court for approval, which was ordered to lie 
over for one week for us to file exceptions if we saw fit. 

Last evening, March 29th, a meeting of ће * congregation 
worshipping in the building known as Christ Church Chapel’ 
was held, pursuant to a call of the Committee of the congre- 
gation, ‘for the purpose of choosing and calling a minister, 
and also to consider and adopt articles of association and 
organize thereunder.’ At this meeting the Charter, which was 
rejected by the Court on March 20th, was adopted as the arti- 
cles of association; with a preamble reciting that the congre- 
gation ‘has never had any organic connection with Christ 
Church, and, therefore, ‘it is expedient that the nominal 
connection subsisting between this congregation and Christ 
Church should be severed,’ and that ‘the trustees holding the 
property heretofore known as Christ Church Chapel have, on 
direction of the Board of Management, transferred the legal 
title of the same to three trustees who hold the said property 
solely for the benefit of the congregation worshipping in the 
building heretofore known as Christ Church Chapel.’ 

In view of the foregoing facts, most of which are well known 
to your body, we respectfully and earnestly request that you 
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will take such action as, either in your opinion or under the 
advice of counsel, may be necessary to protect our rights, as 
well as maintain the ti ‚ сотрог 

1 e title of your corporate body, to the Chapel 
property acquired for the use of Christ Church.” 


The Vestry adjourned to meet on the following Tuesday 
April 6th, at which meeting the counsel of the А 
was directed to proceed and take such legal measures аз 
were necessary to preserve the rights of Christ Church, and 
the contributors to the erection of Christ Church Chapel to 
the Chapel property. 


On February 20th, 1880, a portion of the congregation 
of Christ Church Chapel made application to ihe Cant of 
Common Pleas No. 2, for a Charter of Incorporation as the 
Church of the Holy Communion. This Charter came be- 
fore the Court on March 18, 1880, when, objection being 
made to its approval for the reason that it had not best 
open to inspection during the period of advertisement as 
provided by law, the matter was continued for one week 
and the proposed Charter submitted for inspection. То іше 
Charter sundry exceptions were filed, which may be classed 
under two heads, First, that the Charter violated the Act 
of Assembly of April 26, 1855, which provides that the 
control of property shall be in the lay members of a re- 
ligious corporation generally, in that it left the control of its 
property to twelve vestrymen, who should be communicants 
of the Church, elected only by communicants of the Church 
who should be recognized as such by the Rector, thereby ve 
tually reposing the entire control in the Rector; and second 
That the Charter violated Canon XXII. of the Gonstitution 
and Canons of the Protestant Episcopal Church of the Diocese 
of Pennsylvania, whose authority it expressly acknowledged. 
This Charter the Court declined to approve, and О 
applicants leave to file а new ог amended Charter for the 
approval of the Court. 
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This new or amended Charter was subsequently presented 
to the Court, and to its approval exceptions were filed, set- 
ting up that under the Act of April 29, 1874, under which 
the applicants asked to be incorporated, the Court was lim- 
ited to the granting of a Charter, incorporating a body of in- 
dividuals for “the support of public worship,” and was incom- 
petent to incorporate them as part of any sect or ecclesiastical 
body; but that if the Court was competent so to incorporate, 
then the applicants must show affirmatively that they have 
complied with the fundamental regulations of that body. 

On Saturday, April 24, 1880, the Court approved the new 
or amended Charter, saying that the granting of it did nothing 
more than to invest certain individuals with ordinary corporate 
rights; that it gave them no status or rights whatever in the 
Protestant Hpiscopal Church. 3 


Opinion by Наке, Р. J. 

“The Act of October 16,1840, providing for the incorporation 
of religious, charitable, and literary associations, not having 
been repealed, it seems immaterial that the charter applied for 
exceeds the letter of the Act of April 29, 1874, ‘to provide 
for the incorporation and regulation of certain corporations,’ 
for various objects, and among others the ‘support of public 
worship.’ Nor is it requisite that compliance with the Con- 
stitution and Canons of the Protestant Episcopal Church, 
shall be affirmatively shown on such an application; that 
being a matter for subsequent action between the corporation 
and the church. The Court will not take it for granted that 
any ecclesiastical rule or canon has been violated, nor that ad- 
mission into that church, or rights under it, are to be claimed 
or demanded in defiance of the body of the Church Ordinances. 
The granting of the proposed charter does nothing more 
than to invest a certain body of men with corporate rights. 
If these rights or powers are exceeded, or the law otherwise 
violated, there is a suitable remedy. In this instance, the 
corporation, if it seeks recognition by the Protestant Epis- 
copal Church, or admission into the convention of that body, 
must bring itself within the regulations of that church, and 
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if it shall be alleged that it is unjustly excluded, the powers 
of the Court may be, as in other cases, invoked to determine 
its rights. Therefore, considering the present application as 
merely a preliminary step, the charter will be granted.” 


On Monday, April 26, 1880, the Rector, Church Wardens, 
and Vestrymen of Christ Church et al., as complainants, 
filed, in the Court of Common Pleas No. 1, their Bill in 
Equity against the Rector, Church Wardens, and Vestrymen 
of the Church of the Holy Communion et al., defendants, 
asking equitable relief as follows:— 


J. That the rights of the parties may be ascertained and 
declared in the premises, and that it may be decreed that 
Christ Church Chapel forms part of the property of Christ 
Church, and that such of the congregation attending said 
chapel who have seceded from the organization and govern- 
ment of Christ Church, have renounced and forfeited all rights 
of property in and to the said chapel. 

ІІ. That an injunction may issue, preliminary until hear- 
ing and perpetual thereafter, to restrain the defendants or any 
of them from continuing to use the said chapel, save under 
the control of the complainants, the Rector, Church Wardens, 
and Vestrymen of Christ Church and the said present Board 
of Management, and that they may be enjoined from further 
interfering with the said complainants’ occupation of the same 
for purposes of administering divine services therein. 

ПІ. That the Rev. George Woolsey Hodge be enjoined 
and restrained from officiating in any way in said Christ 
Church Chapel, or from intermeddling with the spiritualities 
or temporalities thereof. 

IV. That the said named trustees be enjoined from pro- 
ceeding or attempting to convey, dispose of, or encumber the 
said Christ Church Chapel, save under the direction and au- 
thority of Christ Church and the said present Board of Manage- 
ment, or from in any manner wasting or mismanaging the same. 

У. That the defendants hereto and each and every of 
them be enjoined from further preventing the Rector of Christ 
Church from entering the said Christ Church Chapel, or in any 
manner interfering with or refusing his exercise of such right. 
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УТ. That, until the final hearing of the cause, the defendants 
be enjoined from proceeding to remove or in any manner dis- 
pose of the records, minutes, books, communion plate, and 
all and every other property of any kind or description now 
within, appertaining or belonging to and forming part of the 
said Chapel of Christ Church. 

VII. That upon final hearing hereof, the said Benjamin 
Perkins, J. Edward Carpenter, John W. Hoffman, and W. 
Moylan Lansdale, trustees of the said Chapel, may be ordered 
and directed to unite with the other trustee, the said Isaac 
Welsh, complainant hereto, in conveying the said Christ 
Church Chapel to such persons as shall be named by the said 
Christ Church Chapel Board of Management, with the appro- 
bation of the Vestry of said Church, in trust for the uses and 
purposes for which the said Chapel was founded and estab- 
lished, and may be thereupon dismissed from their office of 
trustees. 


VIII. Such other relief as may be necessary in the premises. 


PHILADELPHIA, May 11, 1880. 


